35.C11250 CI 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



PATENT APPLICATION 



In re Application of: ) 

MANABU KATO ) 

Application No.: 08/951,635 ) 

Filed: October 17, 1997 ) 

For: SCANNING OPTICAL ) 

APPARATUS : 

The Assistant Commissioner for Patents 
Washington, D.C. 20231 



Examiner: D. Schuberg 
Group Art Unit: 2872 

October 30, 1998 G/a^, 



REQUEST FOR WITHDRAWAL OF 
ERRONEOUSLY ISSUED NOTICE OF ABANDONMENT 



Sir: 



Applicant has received from the U.S. Patent and Trademark Office 
("PTO") an erroneous Notice of Abandonment, dated October 13, 1998, in the above- 
referenced application. The Notice, copy attached, indicates a failure to timely pay the 
issue fee. Applicant requests the Examiner to withdraw this erroneous Notice for the 
following reasons: 

1. On August 24, 1998, the issue fee due date, AppHcant filed a 
Continued Prosecution Application (CPA) Request Transmittal, rather than paying the 
issue fee. Enclosed is a re-executed copy of the CPA, along with a copy of the stamped 
postcard received from the PTO verifying the filing of the CPA on August 24, 1998. 

2. Since the CPA request was filed on the issue fee due date, the 
subject application should not have been abandoned. Accordingly, Applicant requests 



that the Notice of Abandonment be withdrawn and that the subject appUcation be 
returned to pending status. AppUcant also requests consideration of the Preliminary 
Amendment and the Letter Transmitting Corrected Drawings filed on September 16, 
1998. 

3. Applicant believes that no fee is due in connection with the filing 
of this paper. Nevertheless, the Assistant Commissioner is authorized to charge any 
required fee to deposit account number 06-1205. A duphcate of this paper is submitted 
for that purpose. 

Applicant's undersigned attorney may be reached in our Washington, 
D.C. office by telephone at (202) 530-1010. All correspondence should continue to be 
directed to our below- listed address. 



Respectfully submitted. 




Attomey for Applicant 
Registration No. 



FITZPATRICK, CELLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 10112-3801 
Facsimile: (212) 218-2200 
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FITZPATRIGK CELL A HARPER. & SCINTO 
30 ROCKEFELLER PLAZA Cf^J] 
NEW YORK NY 10112-3301 %lflJl)OX , 

NOTICE OF ABANDONMENT 

This application is abandoned In view of: 

□ AppUcanf 8 failure to timely file a proper response to: the Office letter mailed on 
□ A response (with a Certificate of Mailing or Transmission of. 
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, which is after the expiration of the period lor response (including a totd 



but it does not constitute a proper response to the final 



time of ^.month(s)) which expired on . 

□ A proposed response was received on. 
rejection. 

(A proper response to a final rejection consists onfy ofc a timely filed amendment ¥vhich places tne application in RppClX/CfS 
^ condition for allowan^ ^>^yC'yttJ 

□ No response has t)een received. NOV 0 2 |99g 

0^Applicanfs failure to timely pay the required issue fee within the statutory period of three months from the mailing (MB>irv, :^ 

of the Notice of Allovrance. ^^^t^P ^tOQ 

□ The issue fee (with a Certificate of Mailing or Transrnission of ) was mceived on . 

□ irhesut)mittedissuefeeof$- \ is insufficient The issue fee required by 37CFRllftte$ ^ 

B^The issue fee has not t)een received. / 

□ Applicant's failure to finriely file new forrnal drawings as required !^ : * . a 

/ □ Proposed new formal drawings (with a Certificate of Mailing or Transmission of. 
received on 



.) were 



□ The proposed new formal drawings filed . 



.are not acceptable. 



□-No proposed new fomnal drawings have been received. ^ , 

□ The express abandonment under 37 CFR 1 .e2(g) in favor of the FWC application filed on ■ - ■ ~ ■ - ■• 

□ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire ^ 
interest, or aO of tfie applicants. 

□ The letter of express abandonment which is signed by an attorney r agent (acting in a representative capacity uncter 



37 CFR 1.34(a) upon the filing of a continuing application, 



□ The decision bythe Board of Patent Appeals and Interf rences rendered oni.:^ ^ 

for seeking court review of the decision has expired and there are no allowed claims. 

□ The reason(s) below: 



. and because the perfod 



DianeTerry 



FORM PTO-1432 (REV. IMS) 




Assistant Commissioner for Patents Date 
Washington, D.C. 20231 ^ 

Atty. Docket ^5^.C I \7j CST^ 

Kind, . , . "^'^ c^TiFT-^p 

Kindly acknowledge receipt of the accompanying: 

□ Specifications, claims and abstract nappc with t ■ , ^ 

n r> , • . • Transmittal Form 

□ Oath or Declaration and Power of Attorney □ Executed O ^^^K^S^;;^ 

]± ^^"^^^ fonnal informal drawings /o^ ^ J\ 

^ Check for $ /m>.r> n (fi,i„g / O ^cA 

□ Small eniiiy declaration / ^ \ 

□ Assignment, PTO-I595 and Check for $ I N16 ^ ^ S] 

Transmittal Under 37 CFR 1.53(d) (CPA) \o ^ 

□ Petition under 37 CFR 1.136 and check for $ N^^/^ c^^^ 

□ Other (specif\ ) ' ^^J^AD^-" 

Attv. _5u^D/ ... 9 1(/ i/' 37 CFR 1.8 □ 
Due Date Y / V ,/ v 37CFRi.ion 



Mo. Day Yr. 



By Hand 
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